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Introduction
The constitutionality of death penalty has been an issue of political and social debate in United States of America. Its application across different States in America explains the Supreme Court’s reluctance to take up the issues as it happens to state laws. Two cases will help us understand how the Supreme Court has dealt with the issue of death penalty in the country. This will be in the view of the provision of the American Constitution. In Glossip v. Gross case, the United States Supreme Court held that lethal injections using midazolam to execute prisoners imprisoned for capital crimes do not constitute cruel and unusual punishment under the Eighth Amendment to the U.S. Constitution. The court argued that prisoners can only challenge the method of using midazolam to execute prisoners after providing a known and available alternative method. In Hurst v. Florida case, the Supreme Court held that the Sixth Amendment requires a jury to find factors necessary for exercising a death penalty. These issues open the door to discussing the theories that apply to application of law. The precedents also open the door to future cases on the applicability of death sentence as envisaged in the American Constitution. Law theories such as positive law theory and realist theory will play a fundamental role in understanding the arguments made in these two cases regarding death penalty.  
Problem Statement
In the American history, the United States Supreme Court has never ruled the death penalty to be unconstitutional. Even though it is constitutional, different cases ruled upon in the country have presented political and social debate. And this can be seen clearly from the cases such as Glossip vs. Gross and Hurst vs. Florida. These cases present us with the challenge of understanding the provisions of the Constitution in regards to sentencing people on death row.  The two cases present a discussion which is the subject of the research paper. The center of discussion is in the view of the means adopted by the court to reach its majority decision. In particular, in the Hurst vs. Florida case, the jury recommendations on the ruling of the case but the judge decided the facts. This leaves a question on who should be responsible for making a ruling on cases in court? Is it the judge or the jury? These two cases and many others show how the legal system ought to fix certain issues in order to realize justice for all. Inmates on death row across America who believe that their cases have been decided incorrectly continue to file petitions based on Hurst vs. Florida case. And therefore, it is important to understand the requirements of the Constitution in order for people to seek justice in the American society. 
Objectives 
The goal of the research is to highlight issues surrounding the Constitutionality of death penalty in America and how it has been shaped over time. Another objective is to provide a comprehensive review of theories of law that align with the opinions and merits provided in Glossip vs. Gross and Hurst vs. Florida cases. The law theories analyzed are positive law theory and realist law theory. Another objective of the research paper is to educate people on the provisions of the constitution pertaining to the issue of death sentence. People in society need to understand which laws protect in order for them to defend their innocence when found guilty for a death sentence.  The result of this study will be valuable to legal practitioners in future analysis of law cases related to death penalty. It will help them develop better practices in ruling on issues related to death penalty. The results for the study will also help people seeking justice to understand the provisions of the constitution in order to appeal on legal grounds on their cases.    
Literature Review 
A literature review shows that past studies are primarily focused on understanding the decision of the judges in these legal fillings. In Richard Guyer’s publication “Ring Around the Jury: Reviewing Florida’s Capital Sentencing Framework in Hurst vs. Florida,” the author argues that Florida’s capital sentencing framework violates the provision of the Sixth Amendment (Guyer, 2016). A jury, and not a judge, reflects society’s moral views, which are critical to weigh when making a ruling on the imposition of a death penalty. Guyer’s literature is crucial in understanding social discussion regarding the issues of death sentencing. David Jacobs’s and Jason T. Carmichael’s article titled “Ideology, Social Threat, and the Death Sentence: Capital Sentences Across Time and Space” discusses about political ideologies pertaining to the issue of death sentencing. The authors argue that there is a connection between the political climate and the propensity of criminals on death sentence (Jacobs, 2004).  This is because public officials in part determine the criminal codes and decide sentences. Therefore, the literature better helps to explain the constitutionality of death sentence in the country. 
Michael T. Maerowitz in his article “Gross vs. Gross: The Insurmountable Burden of Proof in Eighth Amendment Method-of-Execution Claims” argues that for a state’s chosen method of execution to be viewed to be in line with the provisions in the Constitution under the Eighth Amendment, the state should have to prove by providing evidence that the preferred method of execution does not pose a risk when compared with known and available alternatives (Maerowitz, 2017). The article plays a crucial role in understanding the provisions of the Constitution regarding the issue of death sentence. It helps in shaping the flow of the paper when it comes to analyzing the decision of the jury on the issue of death sentence. Norbert Malec in his article “The Aftermath of the US Supreme Court in the Case Glossip vs. Gross” argues that the imposition of capital punishment in the USA violates the Constitutional ban against cruel and unusual punishment and the need to follow due process of law and equal protection under the American law (Malec, 2015).
 He observes that death sentences deprive an individual the opportunity to benefit from new evidence or new laws that might help an inmate seek justice to reverse the decision from the judges. Malec’s literature is key to analyzing the topic of the research in the view of the constitutionality of death sentence in America. It helps to solidify the argument that some of the rulings made on death sentence case in America violate the Constitutional requirements. J. Wermer’s article “The Jury Requirement in Death Sentencing after: Hurst V. Florida” argues that the provisions in the Eighth Amendment prohibiting cruel and unusual punishment make it obvious that a single judge cannot determine and impose the death penalty (Wermer, 2016). The article argues that the jury, in representing the voices of the community at large, should decide on every sentence of death as per the requirement of the Eighth Amendment. Therefore, the article helps put into perspective the constitutionality of death sentence in America.     
Methodology      
An interdisciplinary approach is the key to studying the constitutionality of death sentence because no single disciplinary perspective can adequately address this issue. The research will be used to analyze the historical intent and interpretation of the constitution along with social and political agendas underlying this debate. The paper will research the writings and ideas of influential jurists and political theorists and understand their view regarding the court’s ruling on death penalty. The paper will also discuss law theories that align with the constitutional requirements of judging death sentence. This will also be crucial in addressing prior court decisions and how they apply to death penalty. The law theories to be utilized are mainly the realist theory and positive theory. The realist theory of law aligns with the opinions and merits in Glossip v. Gross case. On the other hand, positive theory aligns with the opinions and merits presented in the Hurst vs. Florida case. The issue will also be approached through a jurisdictional perspective in viewing how Glossip vs. Gross and Hurst vs. Florida case shed light into the issue of death sentence in America. By doing so, the research will put to light the issue of judging on cases to do with people found guilty of being killed in jail. Victims will be able to find justice in case they feel the judges did not use the correct criteria in arriving at the decision.    
Conclusion    
Many inmates in jails today continue to seek justice simply because they feel the judges didn’t make the right decision to determine their innocence or guilty of charges upon them. This may be because the judges could have not based on the provisions of the Constitution or a single judge could have judged on the case, which many jurists argue is not as per the needs of the bench in court. Glossip vs. Gross and Hurst vs. Florida case present the best arguments to support the argument that Constitutionality of death sentence is still an issue of concern in the legal field in the country. Analyzing these two cases in line with the theories of law helps put into perspective the constitutionality of death sentence in America.                
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